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AMENDMENT TO HOUSE BI LL 1475

AVENDMENT NO. .  Anmend House Bill 1475 by replacing

everything after the enacting clause with the foll ow ng:

"Section 1. Short title. This Act may be cited as the

Heart of Illinois Regional Port District Act.

Section 5. Definitions. In this Act:

"Airport" neans any locality, either land or water, that
is used or designed for the landing and taking off of
aircraft or for the location of runways, landing fields,
ai rdronmes, hangars, buildings, structures, airport roadways,
and other facilities.

"Board" neans Heart of Illinois Regional Port D strict
Boar d.

"District™ neans the Heart of [Illinois Regional Port
District created by this Act.

"CGovernment al agency"” nmeans the United States, the State
of Illinois, any |local governnental body, and any agency or
instrunmentality, corporate or otherw se, thereof.

"Governor" mnmeans the Governor of the State of Illinois.

"Internmodal " nmeans a type of international freight system
that permts transshi ppi ng anong sea, highway, rail, and air

nodes of transportation through use of ANSI/International
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Organi zation for Standardization containers, l'ine hau
assets, and handling equi pnent.

"Navi gabl e waters”" nean any public waters that are or can
be made usable for water commerce.

"Person" neans any individual, firm partnership, trust,
corporation, both donestic and foreign, conpany, association,
or joint stock association and includes any trustee,
recei ver, assignee, or personal representative thereof.

"Port facilities" mean all public and other buildings,
structures, works, inprovenents, and equi pment , except
termnal facilities as defined in this Section, that are
upon, in, over, under, adjacent, or near to navigable waters,
harbors, slips, and basins and that are necessary or useful
for or incident to the furtherance of water and | and comrerce
and the operation of small boats and pleasure craft. "Port
facilities" includes the wdening and deepening of basins,
slips, harbors, and navigable waters. "Port facilities" also
mean all | ands, bui | di ngs, structures, I nprovenent s,
equi pnent, and appliances |ocated on district property that
are used for industrial, manufacturing, conmercial, or
recreational purposes.

"Termnal" neans a public place, station, depot, or area
for receiving and delivering articles, commobdities, baggage,
mail, freight, or express matter and for any conbi nation of
t hose purposes in connection wth the transportation and
novenent by water and | and of persons and property.

"Term nal facilities" mean al | | ands, buil di ngs,
structures, inprovenents, equipnent, and appliances useful in
t he operation of public war ehouse, st or age, and
transportation facilities for water and | and commerce and for
handl i ng, docking, storing, and servicing small boats and

pl easure craft.

Section 10. Heart of Illinois Regional Port D strict
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created. There is created a political subdivision, body

politic, and municipal corporation by the name of the Heart

of Illinois Regional Port District enbracing all the area
within the corporate limts of Peoria, Fulton, Tazewell,
Whodf ord, Marshall, and Putnam Counties and enbracing the

corporate limts of Mason County except for Havana Townshi p.
Territory may be annexed to the district 1in the manner
provided in this Act. The district may sue and be sued in its
corporate nane but execution shall not 1in any case issue
against any property of the district. It may adopt a common

seal and change the sanme at its pleasure.

Section 15. Property of district; exenpti on. Al
property of every kind belonging to the Heart of Illinois
Regional Port District shall be exenpt from taxation

provided that a tax may be levied upon a |lessee of the
district by reason of the value of a |easehold estate
separate and apart fromthe fee or upon any inprovenents that
are constructed and owned by others than the district.

All  property of the Heart of Illinois Regional Port
District shall be construed as constituting public grounds
owned by a nunicipal corporation and used exclusively for
public purposes wthin the tax exenption provisions of
Sections 15-10, 15-15, 15- 20, 15-30, 15-75, 15-140, 15-155,
and 15-160 of the Property Tax Code.

Section 20. Duties. The port district shall have all of
the follow ng duties:

(a) To study the existing harbor plans within the area
of t he district and to recomend to the appropriate
governnmental agency, including the GCeneral Assenbly of
II'linois, any changes and nodifications that may fromtinme to
time be required by continuing developnent and to neet

changi ng busi ness and commerci al needs.
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(b) To make an investigation of conditions wthin the
area of the district and to prepare and adopt a conprehensive
plan for the developnent of port facilities and internodal
facilities for the district. In preparing and recomending
changes and nodifications in existing harbor plans or a
conprehensi ve plan for the devel opnent of port facilities and
internodal facilities, the district may, if it deens
desirabl e, set aside and allocate an area or areas within the
lands held by it to be used and operated by the district or
| eased to private parties for industrial, manufacturing,
commercial, recreational, or harbor purposes, where the area
or areas are not, in the opinion of the district, required
for its primary purposes in the devel opnment of internodal,
harbor, and port facilities for the use of public water and
land transportation, or wll not be inmediately needed for
t hose purposes, and where the use and operation or |easing
will in the opinion of the district aid and pronote the
devel opnent of internodal, termnal, and port facilities.

(c) To study and nake recomendations to the proper
authority for the inprovenent of termnal, |[|ighterage,
whar f age, warehousing, transfer, and ot her facilities
necessary for the pronotion of comrerce and the interchange
of traffic wthin, to, and fromthe district.

(d) To study, prepare, and recomend by specific
proposals to the General Assenbly changes in the jurisdiction
of the district.

(e) To petition any federal, State, municipal, or |ocal
authority, admnistrative, judicial, and |legislative, having
jurisdiction in the district for the adoption and execution
of any physical inprovenent, change in nethod, system of
handl i ng freight, warehousing, docking, Ilightering, and
transfer of freight that, in the opinion of the district, may
be designed to inprove or better the handling of commerce in

and t hr ough t he district or i nprove term nal or
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transportation facilities within the district.

(f) To foster, stinmulate, and pronote the shipnent of
cargoes and commerce through ports, whether originating
wWithin or without the State of IIllinois.

(g) To acquire, construct, own, |ease, and develop
termnals, wharf facilities, piers, docks, warehouses, bulk
termnals, grain elevators, tug boats, and other harbor
crafts, and any other port facility or port-related facility
or service that it finds necessary and conveni ent.

(h) To perform any other act or function that may tend
to or be wuseful toward developnent and inprovenent of
harbors, sea ports, and port-related facilities and services
and to increase foreign and donestic comrerce through the
harbors and ports within the port district.

(1) To study and nake recommendat i ons for river
resources managenent and environnental education within the
district, including but not Iimted to, wetlands banks,
mtigation areas, water retention and sedinentation areas,
fish hatcheries, or wldlife sanctuaries, natural habitat,

and native plant research

Section 25. Changes in harbor plans. Any changes and
nodi fications in harbor plans within the area of the port
district fromtinme to time recommended by the district or any
conprehensi ve plan for the devel opnent of the port facilities
adopted by the district, under the authority granted by this
Act, shall be submtted to the Departnment of Nat ur al
Resources for approval and approval by the Departnent shal
be concl usi ve evidence, for all purposes, that these changes

and nodifications conformto the provisions of this Act.

Section 30. Rights and powers. The port district shal
have the follow ng rights and powers:

(a) To issue permts for the construction of al
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whar ves, pi ers, dol phi ns, boons, weirs, breakwaters,
bul kheads, jetties, bridges, or other structures of any kind
over, under, in, or within 40 feet of any navigable waters
within the district; for the deposit of rock, earth, sand, or
other material; or for any matter of any kind or description
in those waters;

(b) To prevent or renove obstructions, including the
removal of wrecks;

(c) To locate and establish dock Ilines and shore or
har bor |i nes;

(d) To acquire, own, construct, sell, |ease, operate,
and maintain port and harbor, water, and |and term nal
facilities and, subject to the provisions of Section 35, to
operate or contract for the operation of those facilities,
and to fix and col | ect j ust, r easonabl e, and
non-di scrimnatory charges, rentals, or fees for the use of
those facilities. The charges, rentals, or fees so collected
shall be made available to defray the reasonabl e expenses of
the district and to pay the principal of and interest on any
revenue bonds issued by the district;

(e) To enter into any agreenent or contract wth any
airport for the wuse of airport facilities to the extent
necessary to carry out any of the purposes of the district;

(f) To the extent authorized by the |Intergovernnental
Cooperation Act, to enter into any agreenents with any ot her
public agency of this State, including other port districts;

(g) To the extent authorized by any interstate conpact,
to enter into agreenments wth any other state or unit of
| ocal governnment of any other state; and

(h) To enter into contracts dealing in any manner wth

t he objects and purposes of this Act.

Section 35. Contracts for the operation of warehouses

and storage facilities. Any public warehouse or other public
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st or age facility owned or otherwise controlled by the
district shall be operated by persons wunder contracts wth
the district. Any contract shall reserve reasonable rentals
or other charges payable to the district sufficient to pay
the cost of maintaining, repairing, regulating, and operating
the facilities and to pay the principal of and interest on
any revenue bonds issued by the district and may contain any
other <conditions that may be mutual |y agreed upon. However,
upon the breach of a contract or if no contract is 1in
existence as to any facility, the district shall tenporarily
operate the facility until a contract for its operation can

be negoti at ed.

Section 40. Procedure for |eases or contracts for
operation of warehouses and storage facilities. Al |eases or
ot her contracts for operation of any public warehouse or
public grain elevator to which this Section is applicable
owned or otherwise controlled by the district shall be
governed by the follow ng procedures. Notice shall be given
by the district that bids will be received for the operation
of the public warehouse or public grain elevator. This notice
shall state the tinme wthin which and the place where bids
may be submtted, the time and place of opening of bids, and
shall be published not nore than 30 days nor |ess than 15
days in advance of the first day for the subm ssion of bids
in any one or nore newspapers designated by the district that
have a general circulation within the district. The notice
shal | specify sufficient data of the proposed operation to
enable bidders to wunderstand the scope of the operation;
provi ded, however, that contracts that by their nature are
not adapted to award by conpetitive bidding, such as
contracts for the services of individuals possessing a high
degree of personal skill, contracts for the purchase or

bi ndi ng of magazi nes, books, periodicals, panphlets, reports,
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and simlar articles, and contracts for utility services such
as water, light, heat, tel ephone, or telegraph, shall not be
subject to the conpetitive bidding requirenents of this
Section, but may not be awarded wi thout the affirnmative vote
of 3/5ths of the Board.

The Board my, by ordinance, promulgate reasonable
regul ations prescribing the qualifications of the bidders as
to experience, adequacy of equipnment, ability to conplete
performance wthin the tinme set, and other factors in
addition to financial responsibility, and may, by ordi nance,
provide for suitable performance guaranties to qualify a bid.
Copies of all regulations shall be nade available to al
bi dders.

The district may determ ne in advance the m ninmum rental
that should be produced by the public warehouse or public
grain elevator offered and, if no qualified bid wll produce
the mnimumrental, all bids nay be rejected and the district
shall then readvertise for bids. If after the readvertisenent
no responsible and satisfactory bid within the terns of the
advertisenent is received, the district may then negotiate a
lease for not Iless than the anmount of mnimumrental so
determned. If, after negotiating for a | ease as provided 1in
this Section, it is found necessary to revise the m ninmm
rental to be produced by the facilities offered for |ease,
then the district shall again readvertise for bids, as
provided in this Section, before negotiating a | ease.

If the district shall tenporarily operate any public
war ehouse or public grain elevator as provided in Section 35,
the tenporary operation shall not continue for nore than one
year w thout advertising for bids for the operation of the

facility as provided in this Section.

Section 45. (Obligations for expenses not to be incurred

until appropriations made. Unless and until the revenues from
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operations conducted by the district are adequate to neet al

expenditures or unless and until otherwi se determned by an
act of the General Assenbly, the district shall not incur any
obligations for salaries, office, or admnistrative expenses

before the maki ng of appropriations to neet those expenses.

Section 50. Acquisition of property.

(a) The district shall have power to acquire and accept
by purchase, lease, gift, grant, or otherw se any and al
real property, whether a fee sinple absolute or a |esser
estate, and personal property either within or without its
corporate limts or any right that my be wuseful for its
purposes and to provide for the developnent of adequate
channels, ports, harbors, term nal s, port facilities,
internodal facilities, and termnal facilities adequate to
serve the needs of comerce within the district. The district
shall have the right to grant easenents and permits for the
use of any real property, rights of way, or privileges that,
in the opinion of the Board, will not interfere with the use
of the district's property by the district for its primary
purposes and the easenents and permts my contain any
conditions and retain any interest therein that may be deened
for the best interest of the district by the Board.

(b) Any property or facility shall be I|eased or
operated, if at all, only by 2 or nore unrelated contracting
parties in parcels that are as nearly equal in all respects
as practicable unless the Board determnes that it is in the
best interest of the district to |ease the property or
facility to a single contracting party.

The district, subject to the public bid requirenents
prescribed in Section 40 with respect to public warehouses or
public grain elevators, may | ease to others for any period of
time not to exceed 99 years upon any terns that the Board may

determine any of its real property, rights of way, or
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privileges, any interest therein, or any part thereof for
i ndustri al, manuf act uri ng, comercial, recreational, or
har bor purposes, that is in the opinion of the Board no
longer required for its primary purposes in the devel opnent
of port, internodal, and harbor facilities or that may not be
i mredi ately needed for those purposes. Wiere the | eases wll
in the opinion of the Board aid and pronote those purposes,
and in conjunction with those | eases, the district may grant
rights of way and privileges across the property of the
district, which rights of way and privileges may be
assignable and irrevocable during the termof any | ease and
may include the right to enter wupon the property of the
district to do any things that may be necessary for the
enjoynent of the |eases, rights of way, and privileges and
the | eases nay contain any conditions and retain any interest
that may be deened for the best interest of the district by
t he Board.

Wth respect to any and all |eases, easenents, rights of
way, privileges, and permts nade or granted by the Board,
the Board may agree upon and collect the rentals, charges,
and fees that my be deened for the best interest of the
district by the Board. The rentals, charges, and fees shal
be used to defray the reasonabl e expenses of the district and
to pay the principal of and interest on any revenue bonds
i ssued by the district.

(c) The district may dedicate to the public for highway
purposes any of its real property and those dedi cati ons may
be subject to any conditions and the retention of any
interest that my be deened for the best interest of the
district by the Board.

(d) The district may sell, convey, or operate any of its
bui | dings, structures, or other inprovenents |ocated upon
district property that may be deened in the best interest of

the district by the Board.
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Section 55. Gants, |oans, and appropriations. The
district has power to apply for and accept grants, |oans, or
appropriations fromthe federal government or any agency or
instrunmentality thereof or the State of |Illinois or any
agency or instrunentality thereof to be used for any of the
pur poses of the district and to enter into any agreenent with
the federal governnent, the State of Illinois, or any agency
or instrumentality thereof in relation to the grants, | oans,

or appropriations.

Section 60. Foreign trade zones and sub-zones. The
district has power to apply to the proper authorities of the
United States of Anerica under the appropriate law for the
right to establish, operate, maintain, and |ease foreign
trade zones and sub-zones wthin the jurisdiction of the
United States Custons Service and to establish, operate,

mai ntain, and | ease the foreign trade zones and sub-zones.

Section 65. Insurance contracts. The district has power
to procure and enter into contracts for any type of insurance
and indemity against |oss or danage to property from any
cause, including |oss of use and occupancy, agai nst death or
injury of any person, against enployers' liability, against
any act of any nenber, officer, or enployee of the Board or
of the district in the performance of the duties of his or

her office or enploynent or any other insurable risk.

Section 70. Borrow ng noney; revenue bonds.

(a) The district has the continuing power to borrow
noney for t he pur pose of acquiring, constructing,
reconstructing, extending, operating, or inproving termnals,
term nal facilities, i nt er nodal facilities, and port
facilities; for acquiring any property and equipnment useful

for the construction, reconstruction, extension, inprovenent,
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or operation of its termnals, termnal facilities,
internodal facilities, and port facilities; and for acquiring
necessary cash working funds. For the purpose of evidencing
the obligation of the district to repay any noney borrowed,
the district may, by ordinances adopted by the Board from
time to time, issue and dispose of its interest bearing
revenue bonds, notes, or certificates and may also from tine
to tinme issue and dispose of its interest bearing revenue
bonds, notes, or certificates to refund any bonds, notes, or
certificates at maturity or by redenption provisions or at
any time before maturity with the consent of the holders
t her eof .

(b) Al bonds, notes, and certificates shall be payable
solely fromthe revenues or incone to be derived from the
termnals, termnal facilities, internodal facilities, and
port facilities or any part thereof; nmay bear any date or
dates; may mature at any tine or tinmes not exceeding 40 years
fromtheir respective dates; nmay bear interest at any rate or
rates payable sem annually; may be in any form may carry any
registration privileges; may be executed in any manner; may
be payable at any place or places; may be made subject to
redenption 1in any manner and upon any ternms, with or wthout
premum that is stated on the face thereof; may be
authenticated in any nmanner; and may contain any terns and
covenants as nmay be provided in the ordinance. The hol der or
holders of any bonds, notes, certificates, or interest
coupons appertaining to the bonds, notes, and certificates
i ssued by the district may bring civil actions to conpel the
performance and observance by the district or any of its
of ficers, agents, or enployees of any contract or covenant
made by the district with the hol ders of those bonds, notes,
certificates, or interest coupons and to conpel the district
and any of its officers, agents, or enployees to perform any

duties required to be performed for the benefit of the


SOLIMAR DFAULT BILLS NONE


© 00 N o o b~ w N Pk

W W W W W NN N NDNNDNDRNDNNR P P R B R R B R R
N W N P O © 0 N O 00 & W N B O © 0 N 0o o0 M W N B O

- 13- LRBO93 09906 BDD 15484 a

holders of any bonds, notes, certificates, or interest
coupons by the provision in the ordinance authorizing their
i ssuance, and to enjoin the district and any of its officers,
agents, or enployees fromtaking any action in conflict wth
any such contract or covenant, including the establishnment of
charges, fees, and rates for the wuse of facilities as
provided in this Act. Notw thstanding the formand tenor of
any bonds, notes, or certificates and in the absence of any
express recital on the face thereof that it is nonnegoti able,
all bonds, notes, and certificates shall be negotiable
instrunments. Pending the preparation and execution of any
bonds, notes, or certificates, tenporary bonds, notes, or
certificates may be issued with or wthout interest coupons
as may be provided by ordi nance.

(c) The bonds, notes, or certificates shall be sold by
the corporate authorities of the district in any manner that
the corporate authorities shall determ ne, except that if
issued to bear interest at the mnimumrate permtted by Bond
Aut hori zation Act, the bonds shall be sold for not less than
par and accrued interest and except that the selling price of
bonds bearing interest at a rate less than the naxi mumrate
permtted in that Act shall be such that the interest cost to
the district of the noney received fromthe bond sale shal
not exceed such nmaximumrate annually conputed to absol ute
maturity of said bonds or certificates according to standard
tabl es of bond val ues.

(d) From and after the issue of any bonds, notes, or
certificates as provided in this Section, it shall be the
duty of the corporate authorities of the district to fix and
establish rates, charges, and fees for the use of facilities
acquired, constructed, reconstructed, extended, or inproved
with the proceeds derived fromthe sale of the bonds, notes,
or certificates sufficient at all tinmes with other revenues

of the district, if any, to pay (i) the cost of maintaining,
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repairing, regulating, and operating the facilities and (ii)
t he bonds, notes, or certificates and interest thereon as
they shall beconme due, all sinking fund requirenents, and al

other requirenents provided by the ordinance authorizing the
i ssuance of the bonds, notes, or certificates or as provided
by any trust agreenent executed to secure paynent thereof. To
secure the paynent of any or all of bonds, notes, or
certificates and for the purpose of setting forth the
covenants and undertaking of the district in connection wth
the issuance of those bonds, notes, or certificates and the
i ssuance of any additional bonds, notes, or certificates
payabl e fromrevenue incone to be derived fromthe term nals,
term nal facilities, i nt er nodal facilities, and port
facilities the district may execute and deliver a trust
agreenent or agreenents. A |lien upon any physical property of
the district nay be created by the trust agreenent. A renedy
for any breach or default of the ternms of any trust agreenent
by the district nmay be by mandanus proceedings in the circuit
court to conpel performance and conpl i ance W th t he
agreenent, but the trust agreenent may prescribe by whom or

on whose behal f the action may be instituted.

Section 75. Bonds not obligations of the State or
district. Under no circunstances shall any bonds, notes, or
certificates issued by the district or any other obligation
of the district be or becone an indebtedness or obligation of
the State of Illinois or of any other political subdivision
of or municipality within the State, nor shall any bond,
note, certificate, or obligation be or becone an indebtedness
of the district within the purview of any constitutional
limtation or provision. It shall be plainly stated on the
face of each bond, note, and certificate that it does not
constitute an indebtedness or obligation but 1is payable

solely fromthe revenues or incone of the district.
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Section 80. Revenue bonds as legal investnents. The
State and all counties, cities, villages, incorporated towns
and other nunicipal corporations, political subdivisions,
public bodies, and public officers of any thereof; all banks,

bankers, trust conpanies, savings banks and institutions,

bui | di ng and | oan associ ati ons, savi ngs and | oan
associ ati ons, i nvest ment conpani es, and other persons
carrying on a banking business; all insurance conpanies,

i nsurance associations, and other persons carrying on an
i nsurance business; and all execut ors, adm ni strators,
guardi ans, trustees, and their fiduciaries may |legally invest
any sinking funds, noneys, or other funds belonging to them
or within their control in any bonds, notes, or certificates
issued wunder this Act. It is the purpose of this Section to
authorize the investnment in bonds, notes, or certificates of
all sinking, insurance, retirenent, conpensation, pension,
and trust funds, whether owned or controlled by private or
public persons or officers; provided, however, that nothing
contained in this Section may be construed as relieving any
person from any duty of exercising reasonable care in

sel ecting securities for purchase or investnent.

Section 90. Permts. It shall be unlawful to nmake any
fill or deposit of rock, earth, sand, or other material, or
any refuse matter of any kind or description, or build or
commence the building of any wharf, pier, dolphin, boom
weir, breakwater, bul khead, jetty, bridge, or other structure
over, under, in, or within 40 feet of any navigable waters
within the district wthout first submtting the plans,
profiles, and specifications for it, and any other data and
information that may be required, to the district and
receiving a permt. Any person, corporation, conpany, city or
muni ci pality, or other agency that does any of the things

prohibited in this Section wthout securing a permt is
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guilty of a Class A msdeneanor. Any structure, fill, or
deposit erected or nmade in any of the public bodies of water
within the district in violation of the provisions of this
Section is declared to be a purpresture and may be abated as
such at the expense of the person, corporation, conpany,
city, municipality, or other agency responsible for it. If in
the discretion of the district it is decided that the
structure, fill, or deposit may remain, the district may fix
any rule, reqgulation, requirenent, restrictions, or rentals
or require and conpel any changes, nodifications, and repairs
that shall be necessary to protect the interest of the

district.

Section 100. Heart of Illinois Regional Port District
Board; conpensation. The governing and adm ni strative body of
the district shall be a board consisting of 9 nenbers, to be
known as the Heart of Illinois Regional Port District Board.
Menbers of the Board shall be residents of a county whose
territory, in whole or in part, is enbraced by the district
and persons of recogni zed business ability. The nenbers of
the Board shall not receive conpensation for their services.
Each nmenber shall be reinbursed for actual expenses incurred
in the performance of his or her duties. Any person who is
appointed to the office of secretary or treasurer of the
Board may receive conpensation for services as an officer, as
determned by the Board. No nenber of the Board or enployee
of the district shall have any private financial interest,
profit, or benefit in any contract, work, or business of the
district or in the sale or |ease of any property to or from

the district.

Section 105. Board; appointnents; ternms of office;
certification and oath. The Governor, by and with the advice

and consent of the Senate, shall appoint 2 nenbers of the
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Board. O the 2 nenbers appointed by the Governor, at |east
one nust be a nenber of a | abor organization, as defined in
Section 3 of the Wirkplace Literacy Act. If the Senate is in
recess when the appointnent is made, the Governor shall make
a tenporary appointnent until the next neeting of the Senate.
The county board chairnmen of Tazewell, Wodford, Peori a,
Marshall, Mason, Putnam and Fulton Counties shall each
appoi nt one nenber of the Board with the advice and consent
of their respective county boards. O the nenbers initially
appoi nted, the 2 appointed by the Governor shall be appointed
for initial terns expiring June 1, 2009, and the 7 appointed
by their county board chairnmen shall be appointed for initial
terms expiring June 1, 2010. All vacancies shall be filled in
a |ike manner and with like regard to the place of residence
of the appointee. After the expiration of initial terms, a
successor shall hold office for the termof 6 years begi nning
the first day of June of the year in which the termof office
commences. The Governor and the respective county board
chai rmen shall certify their appointnents to the Secretary of
State. Wthin 30 days after certification of appointnent, and
before entering upon the duties of his office, each nenber of
t he Board shall take and subscribe the constitutional oath of

office and file it in the office of the Secretary of State.

Section 110. Resignation and renoval of Board nenbers;
vacanci es. Menbers of the Board shall hold office until their
respective successors have been appoi nted and qualified. Any
menber may resign fromhis or her office, to take effect when
his or her successor has been appointed and has qualified.
The Governor and the county boards may renove any nenber of
t he Board appoi nted by themin case of inconpetency, neglect
of duty, or malfeasance in office. They shall give the nenber
a copy of the charges against himor her and an opportunity

to be publicly heard in person or by counsel in his or her
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own defense wupon not less than 10 days' notice. In case of
failure to qualify within the tine required, of abandonnent
of office, or of death, conviction of a crine, or renoval
fromoffice, the office shall becone vacant. Each vacancy
shall be filled for the unexpired term by appointnent in |ike
manner, and with like regard as to the place of residence of
t he appointee, as in case of expiration of the term of a

menber of the Board.

Section 115. Organization of the Board. As soon as
possi bl e after the appointnment of the initial nenbers, the
Board shall organize for the transaction of business, select
a chairperson and a tenporary secretary fromits own nunber,
and adopt by-laws and regulations to govern its proceedi ngs.
The initial chairperson and successors shall be elected by
the Board fromtine to time for the termof his or her office
as a mnmenber of the Board or for the termof 3 years,

whi chever is shorter.

Section 120. Meetings; ordinances and resol utions;
public records. Regular neetings of the Board shall be held
at | east once in each calendar nonth, the time and place of
the neeting to be fixed by the Board. Five nmenbers of the
Board shall constitute a quorum for the transaction of
business. Al action of the Board shall be by ordi nance or
resolution and the affirmative vote of at Ileast 5 nenbers
shall be necessary for the adoption of any ordinance or
resolution. Al ordinances and resolutions before taking
effect shall be approved by the chairperson of the Board. If
t he chairperson shall approve the ordi nance or resolution, he
or she shall sign it. Those ordinances or resolutions the
chai rperson shall not approve the chairperson shall return to
the Board wth his or her objections in witing at the next

regul ar neeting of the Board occurring after the passage of
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the ordinances or resolutions. If the chairperson shall fai

to return any ordinance or resolution wth his or her
objections by the tine required in this Section, he or she
shal |l be deened to have approved it and it shall take effect
accordingly. Upon the return of any ordi nance or resolution
by the chairperson with his or her objections, the vote by
which the ordinance or resolution was passed shall be
reconsidered by the Board. |If upon reconsideration the
ordi nance or resolution is passed by the affirmative vote of
at least 6 nmenbers, it shall go into effect notwthstanding
the veto of the chairperson. Al ordinances, resolutions, al

proceedi ngs of the district, and all docunents and records in
its possession shall be public records, and open to public
i nspection, except any docunents and records that shall be
kept or prepared by the Board for wuse in negotiations,

actions, or proceedings to which the district is a party.

Section 125. Secretary and treasurer; oath and bond. The
Board shall appoint a secretary and a treasurer who need not
be nmenbers of the Board to hold office during the pleasure of
the Board. The Board shall fix their duties and conpensati on.
Before entering upon the duties of their respective offices,
they shall take and subscribe the constitutional oath of
office and the treasurer shall execute a bond with corporate
sureties to be approved by the Board. The bond shall be
payable to the district in whatever penal sum may be directed
by the Board conditioned upon the faithful perfornmance of the
duties to the office and the paynent of all noney received by
him or her according to |law and the orders of the Board. The
Board may, at any tine, require a new bond fromthe treasurer
in any penal sumthat nmay be determned by the Board. The
obligation of the sureties shall not extend to any |oss
sustai ned by the insolvency, failure, or <closing of any

savings and |oan association or national or State bank
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wherein the treasurer has deposited funds if the bank or
savings and |oan association has been approved by the Board
as a depositary for those funds. The oaths of office and the
treasurer's bond shall be filed in the principal office of

the district.

Section 130. Deposits; checks or drafts.

(a) Al funds deposited by the treasurer in any bank or
savings and |oan association shall be placed in the nanme of
the district and shall be withdrawn or paid out only by check
or draft upon the bank or savings and |oan association,
signed by the treasurer and countersigned by the chairperson
of the Board. The Board may designate any of its nenbers or
any officer or enployee of the district to affix the
signature of the chairperson and another to affix the
signature of the treasurer to any check or draft for paynent
of salaries or wages and for paynent of any other obligation
of not nore than $10, 000.

No bank or savings and |oan association shall receive
public funds as permtted by this Section unless it has
conplied with the requirenents established under Section 6 of
t he Public Funds Investnent Act.

(b) In case any officer whose signature appears upon any
check or draft issued under this Act ceases to hold his or
her office before the delivery of the check or draft to the
payee, his or her signature nevertheless shall be valid and
sufficient for all purposes with the sane effect as if he or
she had remained in office until delivery of the check or

draft.

Section 135. Pronpt paynent. Purchases nade under this
Act shall be made in conpliance with the Local Governnent

Pronpt Paynent Act.
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Section 140. Executive di rector, of ficers, and
enpl oyees. The Board may appoi nt an executive director, who
shall be a person of recognized ability and busi ness
experience, to hold office during the pleasure of the Board.
The executive director shall have managenent of t he
properties, business, and the enployees of the district
subject to the general control of the Board; shall direct the
enforcement of all ordinances, resolutions, rules, and
regul ations of the Board; and shall perform any other duties
that may be prescribed fromtine to time by the Board. The
Board nay appoint a general attorney and a chi ef engi neer and
shall provide for the appointnent of any other officers,
attorneys, engineers, consultants, agents, and enpl oyees that
may be necessary. The Board shall define their duties and
requi re bonds of those that it may designate.

The executive director, general attorney, chief engineer,
and all other officers provided for under this Section shal
be exenpt fromtaking and subscribing any oath of office and
shall not be nenbers of the Board. The conpensation of the
executive director, general attorney, chief engineer, and al
other officers, attorneys, consultants, agents, and enpl oyees
shal|l be fixed by the Board, subject to the provisions of

Section 125 of this Act.

Section 145. Fines and penalties. The Board shall have
power to pass all ordinances and to nake all rules and
regul ations proper or necessary to carry into effect the
powers granted to the district, with any fines or penalties
that may be deened proper. Al fines and penalties shall be
i nposed by ordi nances that shall be published in a newspaper
of general circulation published in the area enbraced by the
district. No ordinance shall take effect until 10 days after

its publication.
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Section 150. Report and financial statenent. As soon
after the end of each fiscal year as nmay be expedient, the
Board shall prepare and print a conplete and detail ed report
and financial statenent of its operations and of its assets
and liabilities. A reasonably sufficient nunber of copies of
the report shall be printed for distribution to persons
interested, upon request, and a copy of the report shall be
filed with the Governor and the county clerk of each county
that is within the area of the district. A copy of the report
shall be addressed to and muiled to the mayor and city
council or president and board of trustees of each

muni cipality within the area of the district.

Section 155. Investigations by the Board. The Board may
investigate conditions in which it has an interest within the
area of the district; the enforcenent of its ordinances,
rul es, and regul ations; and the action, conduct, and
efficiency of all officers, agents, and enployees of the
district. In the conduct of investigations the Board may hol d
public hearings on its own notion and shall do so on
conplaint of any nmunicipality wthin the district. Each
menber of the Board shall have power to adm ni ster oaths and
the secretary, by order of the Board, shall issue subpoenas
to secure the attendance and testinony of witnesses and the
production of books and papers relevant to investigations and
to any hearing before the Board or any nenber of the Board.

Any circuit court of this State, upon application of the
Board or any nenber of the Board, may in its discretion
conpel the attendance of w tnesses, the production of books
and papers, and giving of testinony before the Board, before
any nmenber of the Board, or before any officers' conmmttee
appoi nt ed by the Board by attachnment for contenpt or
otherwi se in the sane nmanner as the production of evidence

may be conpell ed before the court.
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Section 160. Annexation. Territory that is contiguous to
the district and that is not included wthin any other port
district may be annexed to and becone a part of the district
in the manner provided in Section 165 or 170, whichever is

appl i cabl e.

Section 165. Petition for annexation. At |east 5% of the
| egal voters resident wthin the l|limts of the proposed
addition to the district shall petition the circuit court for
a county in which a nmajor part of the district is situated,
to cause the question of whether the proposed additional
territory shall becone a part of the district to be submtted
to the |l egal voters of the proposed additional territory. The
petition shall be addressed to the court and shall contain a
definite description of the boundaries of the territory to be
enbraced in the proposed addition.

Upon the filing of any petition with the clerk of the
court, the court shall fix a time and place for a hearing
upon the subject of the petition.

Notice shall be given by the court to whom the petition
is addressed or by the circuit clerk or sheriff of the county
in which the petition is nade at the order and direction of
the court of the tine and place of the hearing upon the
subject of the petition at |east 20 days before the hearing
by at | east one publication of the notice in any newspaper
having general ~circulation wthin the area proposed to be
annexed, and by nmailing a copy of the notice to the mayor or
president of the board of trustees of all cities, villages,
and incorporated towns within the district.

At the hearing the district, all persons residing or
owni ng property within the district, and all persons residing
in or owning property situated in the area proposed to be
annexed to the district may appear and be heard touchi ng upon

the sufficiency of the petition. If the court finds that the
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petition does not <conply with the requirenents of the |aw,
the court shall dismss the petition. If the court finds that
the petition is sufficient, the court shall «certify the
petition and the proposition to the proper election officials
who shall submt the proposition to the voters at an el ection
under t he gener al election law. In addition to the
requi renents of the general election |law, the notice of the
referendum shall include a description of the area proposed
to be annexed to the district.

The proposition shall be in substantially the follow ng

form
Shall (description of the territory proposed to be
annexed) join the Heart of [Illinois Regional Por t
District?

The votes shall be recorded as "Yes" or "No"

The court shall cause a statenent of the result of the
referendumto be filed in the records of the court.

If a majority of the votes cast wupon the question of
annexation to the district are in favor of becomng a part of

the district, the <court shall then enter an order stating

that the additional territory shall thenceforth be an
integral part of the Heart of Illinois Regional Port District
and subj ect to all of the benefits of service and

responsibilities of the district. The <circuit <clerk shal
transmt a certified copy of the order to the circuit clerk
of any other county in which any of the territory affected is

si t uat ed

Section 170. Annexation of territory having no |egal
voters. If there is territory contiguous to the district that
has no legal voters residing within it, a petition to annex
the territory signed by all the owners of record of the
territory nmay be filed with the circuit court for the county

in which a mgjor part of the district is situated. Atinme and
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pl ace for a hearing on the subject of the petition shall be
fixed and notice of the hearing shall be given in the manner
provided in Section 165. At the hearing any owner of land in
the territory proposed to be annexed, the district, and any
resident of the district nay appear and be heard touching on
the sufficiency of the petition. If the court finds that the
petition satisfies the requirenents of this Section, it shal

enter an order stating that thenceforth the territory shal

be an integral part of the Heart of Illinois Regional Port
District and subject to all of the benefits of service and
responsibilities of the district. The circuit clerk shal

transmt a certified copy of the order of the court to the
circuit clerk of any other county in which the annexed

territory is situated.

Section 172. Disconnection. The registered voters of a
county included in the district may petition the State Board
of Elections requesting the subm ssion of the question of
whet her the county should be disconnected fromthe district
to the electors of the county. The petition shall be
circulated in the manner required by Section 28-3 of the
El ection Code and objections thereto and the manner of their
di sposition shall be in accordance with Section 28-4 of the
Election Code. If a petitionis filed with the State Board of
El ections, signed by not Iless than 5%of the registered
voters of the county or that portion of the county that is
W thin t he district, requesting that the question of
di sconnection be submtted to the electors of the county, the
State Board of Elections nust certify the question to the
proper election authority, which nust submt the question at
a regular election held at |east 78 days after the petition
is filed in accordance with the El ection Code.

The question nust be submtted in substantially the

following form
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Shall (nanme of county) be disconnected from the

Heart of Illinois Regi onal Port District?
The votes nust be recorded as "Yes" or "No". If a majority of
the electors voting on the question vote in the affirmative,
the county or portion of the county that is wthin the

district shall be disconnected fromthe district.

Section 175. Adm nistrative Review Law. Al fina
adm ni strative decisions of the Board, shall be subject to
judicial review under the provisions of the Adm nistrative
Revi ew Law and the rul es adopted under that Act. The term
"adm ni strative decision" neans the sane as in Section 3-101

of the Code of Civil Procedure.

Section 180. Severability. If any provision of this Act
or its application to any person or circunstance is held
invalid, the invalidity of that provision or application does
not affect other provisions or applications of this Act that
can be given effect wthout the invalid provision or

appl i cation.

Section 185. Interference with private facilities. The
provisions of this Act shall not be considered as inpairing,
altering, nodifying, repealing, or superseding any of the
jurisdiction or powers of the Illinois Comrerce Comm ssion or
of the Departnent of Natural Resources under the Rivers,
Lakes, and Streans Act. Nothing in this Act or done under its
authority shall apply to, restrict, limt, or interfere wth
the use of any termnal, termnal facility, internoda
facility, or port facility owned or operated by any private
person for the storage or handling or transfer of any
comodity noving in interstate commerce or the use of the
land and facilities of a common carrier or other public

utility and the space above that |and and those facilities or
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the right to wuse that Iland and those facilities in the
busi ness of any comon carrier or other public wutility,
w thout approval of the Illinois Comrerce Comm ssion and
w thout the paynent of just conpensation to any conmon
carrier or other public utility for damages resulting from

any restriction, limtation, or interference.

Section 190. Non-applicability of conflicting provisions
of the 1Illinois Minicipal Code. The provisions of the
I1linois Municipal Code shall not be effective wthin the
area of the district insofar as the provisions of that Act
conflict with the provisions of this Act or gr ant
substantially the same powers to any nunicipal corporation

that are granted to the district by this Act.

Section. 999. Effective date. This Act takes effect wupon

becom ng | aw. ".
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